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CHAPTER I 
INTRODUCTION 
Organized labor in America today consists of about seventeen million 
people. It is vitally influencing the present economic and political de¬ 
velopment of the nation. The people of America seemingly have accepted 
the importance of free trade unions as expressions of the democratic and 
capitalistic spirit. At the same time, however, new and challenging prob¬ 
lems in labor-management relations have been created. In spite of the 
present power of unions, the labor movement has only recently become strong. 
Labor sought public support and recognition for a long time. Present-day 
attitudes of labor can be little understood except against the background 
of this struggle. 
Recently, much emphasis has been placed upon the bribing of union 
officials. The dangers of corrupt labor leaders have become a matter of 
great public concern. Meetings of labor leaders dealing with labor prob¬ 
lems are sometimes conducted in secrecy. The members of the union may 
have little knowledge of what is going on behind closed doors. In some 
circumstances, unscrupulous leaders may, for personal aggrandizement, iden¬ 
tify the union's interest with their own. Despite these dangers, the lev¬ 
el of union integrity is high. Racketeer leaders have been a problem of 
organized labor for some time.-1- This, however, has not been character¬ 
istic, but it can be expected that they will remain as long as business 
interests are successful in bribing labor union officials. 
1Emmanuel Stein, Labor Problems in America (New York, 19ij0), p. 322. 
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It has been stated that the increasing importance of labor legisla¬ 
tion can perhaps be best illustrated by the adoption, during the period 
from 1910-1916, of workmen's compensation for industrial accidents in two- 
p 
thirds of the United States, During the same period, minimum wage leg¬ 
islation was enacted by eleven of those states. This period also witnessed, 
for the first time in this country, the beginnings of effective prohibi¬ 
tion of night work in the wake of the near universal spread of laws plac¬ 
ing minimum limits upon the length of the working day of women. Following 
this were (l) the regulation of seven-day labor in some states, (2) pro¬ 
hibition of the use of an industrial poison by several states which have 
the industrial commission form of administration. 
Since then, there have been so many laws affecting labor that only 
an expert could have an appreciable knowledge of them. In 19 Hi, the De¬ 
partment of Labor assembled and published the labor laws of the United 
States in two bulky volumes totaling more than twenty-four hundred pages. 
This list was supplemented by at least five hundred state labor laws with¬ 
in the next two yearsTo add further to the complexity, a list of admin¬ 
istrative orders and judicial decisions appendices these laws. 
Specialists are needed to keep pace with all the details of this 
growth. However, here we are concerned primarily with one of the most 
recent labor laws. The Labor-Management Reporting and Disclosure Act of 
1959 is the subject of this study. Although labor has reaped benefits 
from some of the many labor laws, judicial decisions, and administrative 
2 





orders, there are still many problems confronting labor. Strikes, guar¬ 
anteed annual wages, fringe benefits, right-to-work laws, etc., are among 
them. The abuses by some union leaders have added to this list of current 
problems. So it became imperative upon many that a new labor law was need¬ 
ed to cope with these abuses. 
Statement of Purpose.—The purpose of this study is to discover why 
Congress enacted a labor reform bill and to analyze the Labor-Management 
Reporting and Disclosure Act of 1959. 
Significance of Study.—This study should provide useful information 
on the role of labor and management in American politics. 
Materials.—Materials used in this study are books, periodicals, 
The Congressional Record, Supreme Court Reports, and newspapers. 
CHAPTER II 
HISTORICAL BACKGROUND OF THE LABOR-MANAGEMENT 
REPORTING ACT OF 1959 
A Note on American Labor 1890-1959»—The year of 1890 does not 
mark the beginning of the labor movement in America. The beginning of 
the labor movement in American politics can be traced to much earlier 
times. For example, in the post-Civil War period, the Knights of Labor 
envisioned a labor organization to include workers regardless of creed, 
race, sex or craft.1 It engaged in political activity but leaving this 
to its local. 
The writer chose this year because in 1890 the first anti-trust 
law was passed, the Sherman Act.^ This Act indicated the reaction to a 
popular demand for the protection of trade against unlawful restraints 
and monopolies. Section one of the Act provides that "every contract, 
combination in the form of trust or otherwise, or conspiracy, in re¬ 
straint of trade or commerce among several states or with foreign nations 
is hereby declared illegal."3 Penalties for violation were imposed in 
Section seven of the Act. It provided that "any person who shall be in¬ 
jured in his business or property by any other person or corporation, by 
reason of anything forbidden or declared to be unlawful by the Act, may 
^-Edward C. Kirkland, A History of American Economic Life (New York, 
19li6), p. 529. 
2Albion G. Taylor, Labor Problems and Labor Laws (New York, 1938), 
p. U6I1. 
3ïhe Sherman Act, 26 U. S. Statutes-at-Large 209 (1890). Hereafter 
listed as Stat. 
u 
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sue therefore . . . and shall recover threefold damages by him sustained, 
and the costs of suits, including a reasonable attorney’s fee."^ Whether 
the Sherman Act applies to labor organization has been discussed pro and 
con. Labor contends that the law was never intended to apply to it. 
Some investigations of this subject, conclude that the Act was not in- 
tended to apply to labor organizations. However, the opposite view has 
been taken by others.^ Labor's point of view found support in the Danbury 
Hatters' Case. The court construed the intent of the legislators. The 
court stated "that the records of Congress show that several efforts were 
made to exempt, by legislation, organization of farmers and laborers from 
the operation of the Act and that all these efforts failed, so that the 
Act remained as we have it before us . . . its meaning, as far as related 
to the sort of combinations to which it is to apply, is manifest, and that 
includes combinations which are composed of laborers acting in the inter¬ 
est of laborers. 
The Danbury Hatters' Case grew out of attempts by the United Hatters 
of America to unionize the hat shops of the country. The union organized 
a number of shops, and the boycott was the most effective weapon in forc¬ 
ing the employers to accept the union. The first stiff opposition to the 
union was Lowe and Company of Danbury, Connecticut. The United Hatters 
struck in the Danbury Shop in 1902, and the national unions supported the 
strike by imposing a boycott upon dealers throughout the country. A sec- 
~1W~ 
'NJohn D. Clark, Federal Trust Policy (Baltimore, 1931). 
^Edward Berman, Labor and the Sherman Act (New York, 1930). 
^Lowe v. Lawlor, 208 U. S. 27h (1953). 
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ondary boycott was created through the use of circulars, labor papers, 
and personal persuasion. In several states the sales of Danbury hats 
dropped, indicating a case of restriction of interstate commerce. Lowe 
and Company, in 1903, sued the 2^0 individual union hatters that were 
strikers for damages totaling $7U,000. 
The boycott employed by the United Hatters Union was viewed by the 
court to be an unjustifiable restraint of trade, and the restraint of 
trade was held to be the object of the boycott. The action of the union 
in organizing the boycott whereby a restraint of trade resulted was il¬ 
legal. A fear came over some labor leaders because they assumed that 
the Sherman Act would be further construed to mean that labor unions 
Q 
were unlawful.0 It should be noted that in the case of Commonwealth v. 
Hunt, the legality of labor unions was recognized.^ 
Another important fact of the Danbury Hatters’ case which aroused 
the attention of labor was the fact that union members were sued as in¬ 
dividuals.-'-® Unions had avoided incorporation, believing that such in¬ 
corporation could make it possible for suits to be brought against the 
unions. Not only were union funds in jeopardy but also the savings and 
personal possessions of individual members. 
After many attempts, labor pressured Congress into passing the Clay¬ 
ton Anti-trust Act of 1911». Samuel Gompers of the American Federation of 
Labor called the Act the Magna Charta of American Labor.-'-1 Many labor lead¬ 
ers thought that with the passage of this Act, they could operate outside 
^Marc Rarson, American Labor Unions and Politics, 1900-1918 (Car- 
bondale, 1958), p. 
^Edward C. Kirkland, op. cit., pp. 3hk-3h5* 
^Emmanuel Stein, op, cit., p. 185. 
nIbid., p. 186. 
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the Sherman Act. They thought it placed labor organizations beyond the 
danger of being classed as combinations of trade. Gompers thought that 
labor should not engage in politics. He believed that the participation 
of the Knights of Labor in politics contributed to its downfall. Sec¬ 
tion six of the Sherman Act provides that no labor organization should 
be held to be an unlawful combination in restraint of trade.^ Decisions 
under the Sherman Act did not make unions as such unlawful, but held cer¬ 
tain activities of the union unlawful. It is clear that section twenty 
permitted strikes, picketing, and boycotts, but the emphasis was on the 
words "lawful” and "peaceful." It is the function of the courts to de¬ 
cide when acts of union are peaceful and lawful. Union activities under 
the Sherman Act became no more legal by the passage of the Clayton Act.1^ 
The Clayton Act is not the only example whereby labor tried to protect 
its right to organize and bargain collectively. In 1898, Congress for¬ 
bade railroad employers to dismiss workers because of union membership 
or to require members to promise not to Join a union as a condition of 
employment. 
In 1932, organized labor was successful in getting Congress to pass 
the Norris-LaGuardia Anti-Injunction Act. This law not only outlaws the 
yellow dog contract, but emphatically states labor's right to organize 
free from coercion and discrimination.1^ In addition, it forbids any fed¬ 
eral court to enjoin workers from doing a long list of acts in the fur- 
 EE :   "  — 
Lois MacDonald, Labor Problems and the American Scene (New York. 
1930), p. $6hé 
■^Sherman Act, op. cit. 
^Emmanuel Stein, op. cit., p. 186. 
^Lois MacDonald, op. cit., p. 815>. 
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therance of a strike. Under this Act,injunctions in labor disputes are 
restricted to the prohibition of acts of violence or direct intimidation. 
Section seven of the National Industrial Recovery Act was a further at¬ 
tempt to protect the right to organize. This Act was declared unconsti¬ 
tutional by the Supreme Court.^ 
After this Act came the Vagner National Labor Relations Act which 
created a National Labor Relations Board. This Act forbids employers in 
interstate business to restrain or coerce employers in the exercise of 
their right to organize and bargain collectively through representatives 
of their own choosing. Employers are forbidden, also, to discriminate 
against members, to dismiss employers because of union membership, or to 
compel them directly or indirectly, to join company unions. The National 
Labor Relations Board was given power (1) to hold hearings and render de¬ 
cisions in cases involving discrimination, (2) to decide whether the unit 
for collective bargaining shall be the employer unit, craft unit or plant 
unit, (3) and to hold elections in which the workers may by secret ballot 
and majority vote determine which two or more competing organizations shall 
be the bargaining agent. By 19U9, five other states had passed labor re- 
17 
lations acts bearing varying degrees of similarity to the Federal law. 
Other states which have adopted labor relations acts have also created 
boards or commissions to administer these acts. 
^Schechter v. United States, 295 U.S. 1*95 (1935)» 
17 
Colo., Conn., Mich., Minn., and R. I. 
9 
An amendment to the Wagner Act is the Labor-Management Relations 
1 ft 
Act of 19U7, commonly known as the Taft-Hartley Act. Important pro¬ 
visions of this Act for our purposes are the (l) outlawing of jurisdic¬ 
tional strikes and secondary boycotts, (2) expansion of the National 
Labor Relations Board from three to five members, (3) ban on the closed 
shop, (U) authorization of the use of the injunction through Federal 
Courts to prevent for a period of eighty days a threatened strike of 
such proportions as to endanger the national health and safety. 
This Act was the outcome of a year of serious and costly strikes 
in most of the nation's basic industries. Some of the states duplicated 
this legislation. Eleven states enacted anti-closed shop laws during 
the same year of the Act, while other states passed union-restricted 
legislation. Nevertheless, union membership grew. 
The membership in labor unions increased from approximately 
19 
3,000,000 in 1935 to 15,000,000 in 19^7. Correspondingly, labor organ¬ 
izations grew in power and influence. The merger of the AFL-CIO repre¬ 
sents a combined strength of labor forces. The present trend in labor 
20 
history is toward affiliation. 
Senate Committee Investigations.—In 1957, the second session of 
the Eighty-Fifth Congress established a committee to investigate the 
— 
Labor Management Relations Act, 61 Stat. 136 (19U7). 
19 
Jack Barbash, "The Labor Movement in the United States," Public 
Affairs Pamphlet, No. 262 (New York, 1958), p. 1. 
20Max Lerner, America As A Civilization (New York, 1957), p. 325. 
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claim that labor unions were infested with racketeers. The committee, 
known as the Senate Select Committee on Improper Activities in the Labor 
or Management Field was headed by John L. McClellan (Dem.) and Senator 
from Arkansas. The committee was given sweeping powers to investigate. 
McClellan announced at the outset a list of items to be investigated. 
These were (1) problems inherent in labor-management collusion, (2) 
underworld infiltration of the labor movement, (3) the use of violence, 
shakedowns, and extortions, (U) conflict of interest, (5) suppression of 
civil rights and liberties of union members by their leaders, (6) misuse 
of union and welfare funds. After six months of investigations, the com- 
21 
mittee reported these findings: 
(1) Employers in some instances have signed '"soft' contracts with 
racketeer led unions, as a means of warding off legitimate 
labor unions. 
(2) Known criminals have taken control of some unions in order to 
extort money from owners of small shops in New York City. 
(3) Dave Beck, national president of the Teamsters Union stands 
accused by committee investigators of taking more than $300,000 
from his union fund in Seattle.22 
(lj) James R. Hoffa, seeking to become president of the Teamsters 
Union, is accused of using Johnny Dio and other racketeers in 
winning control of the union’s joint council in New York. 
(5) Unions in the building industry of Scranton, Pa., were accused 
of using strong-arm tactics such as slugging and vandalism on 
workers. 
These hearings provoked Congressman and the public to center their 
attention on stopping these practices. Consequently, there arose many 
21 





proposals for new labor legislation. Among these were: 
(1) New types of "unfair" labor practices may come under control 
of labor leaders* Senators believed they had found new loop¬ 
holes in the Taft-Hartley Act which needed to be strengthened 
to prevent abuses that can occur when racketeers get control 
of unions* 
(2) Use of union ftuids for political purposes also may be re¬ 
stricted* Unions were able to spend their money for so-called 
"educational work," such as registering of voters* 
(3) Curbs on organizing activities, such as a law to confine the 
Teamsters Union to its own field of operation. The union had 
been found guilty of branching out to take in workers in shops 
unrelated to the trucking or warehouse fields supposedly as¬ 
signed to this union* 
(U) A plan was suggested that anti-trust laws would be extended 
to cover labor unions that were exempted from such control. 
Unions would be prevented from exerting monopolistic control 
over an entire industry, just as companies are regulated* 
(5) Secondary boycotts. Where a union hits at an employer by cut¬ 
ting off deliveries or striking against another firm not direc¬ 
tly involved in the dispute should be brought under more re¬ 
strictions, 
(6) "Democratizing" the unions. Senators proposed that the govern¬ 
ment force unions to follow democratic procedures in the elec¬ 
tion of officers. Unions should be required to reveal their 
financial position to members. 
Congressmen only lectured about these provisions and little was done 
conclusively to curb labor abuses during that session. The committee con¬ 
tinued its investigations in 1958. During the year, the Senate passed the 
Kennedy-Ives labor bill by a vote of 88-1. The Senate’s Select Committee 
on Improper Activities in the Labor and Management Field, after twenty- 
four months of investigations, had uncovered many instances of corruption, 
fraud and theft against some unions and their leaders.By the time it 
23u* S. News and World Report, August 16, 1957» p. 100* 
2^U. S. News and World Report, August 29, 1958, pp. 66-67. 
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was necessary for the House to take decisive action, the legislation had 
run into opposition from employer groups as well as from some unions. 
It also had become a political issue that both Republicans and Democrats 
hoped to use to their advantage in the coming Congressional election cam¬ 
paigns. The aims of the Kennedy-Ives Bill can be itemized under three 
headings.^5 
First, there were provisions aimed at preventing misuses of union 
funds and racketeering. Persons convicted of felonies were to be 
barred from union office. Unions were to file reports on their fi¬ 
nances, and were to make no loans in excess of $1,500 to their own 
officers. New curb on bribery and extortion were to be imposed. 
Another set of provisions was aimed at making unions more demo¬ 
cratic. These proposed regular elections of officers by means of 
secret ballots. Control of local unions through trustees appointed 
by national headquarters was to be limited, getting at a practice 
often used by the Teamster Union officials to take over locals. 
Finally, there were provisions regarding employers. Companies 
that spent over $5,000 a year to influence employers to hire investi¬ 
gators, informants or "fixers" were to report these outlays. Employ¬ 
ers were to sign non-communist affidavits. Payments of bribes, along 
with acceptance, were to be illegal. 
The opposition which sprung from these and other provisions of the 
bill had sufficient time to make itself felt. So again Congress went 
through a session without passing legislation to thwart labor abuses after 
many months of tedious investigations by the Senate Select Committee on 
Improper Activities in the Labor-Management Field. 
Pressure groups for and against new labor legislation.—Pressure 
groups for and against labor reform bills were many and varied and, at 
most times, relatively difficult to delineate. This difficulty arose be¬ 
cause certain pressure groups wanted different bills passed and other bills 




other. Those groups constantly fighting for a reform bill were mainly 
business groups, the National Association of Manufacturers and the United 
States Chamber of Commerce. The AFL-CIO supported the Shelley Bill, but 
was opposed to other labor bills introduced in the Eighty-Sixth Congress. 
President Eisenhower in his message to Congress, January 28, 1959, 
presented to the members of Congress his proposals on how to handle labor. 
Later, during the year, he delivered a speech to the same effect. 
The Secretary of Labor, James P. Mitchell expressed his sentiments 
for a labor bill. However, he was against the Kennedy-Ives Bill. Declared 
Mitchell: "The Kennedy-Ives Bill is so full of omissions and loopholes 
that it would be completely ineffective legislation, providing only illu¬ 
sory protection'.'^? Inevitably, however, he supported Eisénhower in trying 
to pass legislation limiting labor. 
Representative Herbert Zelenko (N. Y.) presented a statement to the 
House by the AFL-CIO Ethical Practices Committee on Labor Legislation 
which was adopted by the Executive Council at its meeting in Miami Beach, 
Florida, on February 7, 1958. The committee made the following reports 
The Ethical Practices Committee expressed itself in favor of (1) 
requiring unions to disclose welfare funds finances, (2) making pub¬ 
lic the reports unions are now required to file with the Department 
of Labor under the Taft-Hartley Act, (3) having the Executive Coun¬ 
cil give continuing study to what legislation may be desirable to 
aid the labor movement in achieving its legitimate aspirations and 
(U) authorize the Council to 
be necessary and appropriate. 
*°U. S. News and World Report, February 6, 1959, p. 96. 
27rime, June 23, 1958, p. 15. 
^Congressional Record, 85th Congress 2nd Session (1958), p. A1762. 
Senator John F. Kennedy (Dera. Maas.) requested and got permission 
to have printed in the Congressional Record an article by Mr. Bernard D. 
Nossiter, that appeared in the Washington Post, September 10, 1959.^ 
This reads as followsî 
Labor Bill Lobby-Mood Manipulation is Given Credit 
Sophisticated business lobbying, combined with conscious manipu¬ 
lation of a public mood, is being watched with a major role in the 
passage of the strong labor bill. 
Details of the skilled operation began coming out this week. 
The core of the technique, as spelled out by its practitioners, was 
to focus on uncommitted House members, a deliberate effort was made 
to translate public anger at the disclosures of union conniption by 
the McClellan Committee into a barrage of letters urging the Con¬ 
gressmen to vote for a tough bill. 
The major organizations involved were the National Association 
of Manufacturers and the United States Chamber of Commerce. They 
were aided by many of their state groups; the American Farm Bureau 
Federation, the American Retail Federation and the National Small 
Business Men’s Association. These groups did not march in perfect 
harmony any more than their counterparts in labor. After the Lan- 
drum-Griffin Bill, strongest of the measures proposed was intro¬ 
duced in late July the strategists continued to put the pressure 
on. 
Brief tape recordings were made for radio and television, fea¬ 
turing Representatives Phil M. Landrum of Georgia and Robert P. 
Griffin of Michigan. Beginning in August, these were run frequently, 
again as public services features or under local sponsorship in 35 
of the crucial districts. 
In one pivotal area, an experiment was tried. A sizeable cor¬ 
poration sent its foreman out to ring neighbors' doorbells. This 
tactic, it is claimed, produced 3,000 letters in one week, urging 
a stiff bill. Business lobbyists pleased with their efforts may 
well use these techniques with more success in the future. 
There were many interest groups against additional labor legislation. 
The Teamsters Union, major target of the investigation that led to the 
labor bills, was against reform of any kind.30 The United Mine Workers 
^Congressional Record, 86th Congress 1st Session (1959), p. 17Wi« 
^Time, August 2h, 1959, p. 13» 
15 
was against making public financial reports of labor unions.The 
National Association of Manufacturers expressed discontent with the 
32 
Kennedy-Ives measure in 1958. The AFL-CIO was against the Landrum- 
33 
Griffin bill. 
^P. S. News and World Report, August 27, 1958, p. 66. 
32Congressional Record, July 29, 1958, pp. litl00-lUll3. 
33Time, August 2k, 1959, p. 13. 
CHAPTER III 
THE EIGHTY-SIXTH CONGRESS AND LABOR LEGISLATION 
During the two sessions of the Eighty-Fifth Congress, many attempts 
were made to pass new labor legislation. Both the Republicans and the 
Democrats, for the most part, agreed that this was desirable. The belief 
that new labor laws were needed grew out of the disclosures of the 
McClellan Committee hearings. However, when Senator Ives (Rep. N.Y.) and 
Kennedy (Dem. Mass.) submitted a labor bill during the second session of 
the Eighty-Fifth Congress, nothing substantial happened. 
Before beginning a discussion of the proposals submitted to Congress 
on the subject of labor legislation, there are a few points that need 
clarification. The first one concerns the nature of the proposals being 
studied. The bills with which this investigation is concerned are those 
dealing with labor reforms. This study is not concerned with the problems 
of collective bargaining, economic power or union security arrangements. 
The bills introduced in Congress were attempts to correct abuses exposed 
by the McClellan Committee. Another point that necessitates clarifica¬ 
tion is the topics that will be discussed in each bill. The provisions 
of each bill with which the writer is concerned are those regarding (1) 
financial reporting and disclosure, (2) rank and file rights, (3) organ¬ 
izational picketing, (k) secondary boycotts, (5) "no-man’s land" jurisdic¬ 
tional labor disputes. 
16 
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Kennedy-Ervin Bill.--Senator Kennedy, on behalf of himself and 
eleven other senators, introduced S. 505 — the Kennedy-Ervin Bill. It 
was described by Senator Kennedy as a "stronger and clearer" bill than 
a 1958 version of it — the Kennedy-Ives Bill (S* 397U) which passed the 
Senate by a vote of 88 to 1, However, it failed to receive House ap¬ 
proval. Major provisions of the bill areî^ 
1. Comprehensive and detailed disclosure to members, press, and 
public and law enforcement agencies of union financial data. 
2. Full reports by union officers on any personal conflict-of- 
interest transactions. 
3. Criminal sanctions for embezzlements of union funds, false 
reporting, false entries on books, failure to report, or de¬ 
struction of union books. 
4. Suits by union members for recovery of funds embezzled or 
misappropriated by union officers. 
5* Secret ballot for the election of all union officers or of 
the convention delegates who select them. 
6. Due notice of all union elections, and opportunity to nominate 
opposing candidates. 
7* Requirement that officers of international unions be elected 
by secret ballot every four years and those of local unions 
every three years. 
8. Power to Secretary of Labor to institute court action to set 
aside improper elections, and conduct new ones. 
9. Prohibition of solicitation or payment of fictitious fees for 
unloading cargo from interstate carriers. 
10. Prohibition of picketing for extortion to secure money from 
employer. 
11, Elimination of the "no-man’s land" problems which prevented 
the National Labor Relations Board action on local racketeer¬ 
ing by directing the NLRB to exercise its full jurisdiction 
under the Taft-Hartley Act. 
Congressional Record, 86th Cong., 1st Session., 1959» p. 817. 
18 
When the Kennedy-Ervin Bill came before the Senate for debate, it 
was attacked by Senator John McClellan. He said the bill was too weak. 
Thereupon McClellan put forth his amendment, (S. 1555) calling for a 
seven-point "bill of rights.”2 The following is a summarization of these 
alleged rights: 
(1) Enforcement of "equal rights and privileges" including the 
right of all members to vote in union elections. 
(2) Guarantee freedom of speech for all members at union elec¬ 
tions . 
(3) Allow members to form an "opposition" group in the union, 
without being punished. 
(h) Obtain members' approval, by secret ballot, before raising 
dues and other fees. 
(5) Provide that members can sue the union or its officers to se¬ 
cure their rights. 
(6) Protect members against such punishments as union expulsion or 
heavy fines unless approved by an outside appeals board. 
(7) Give any member running for office in the union access to mem¬ 
bership rolls. 
(8) The Secretary of labor would be empowered to seek court in¬ 
junctions against violations of members' rights in any union. 
(9) A $10,000 fine, or two years in prison, or both could be im¬ 
posed on any union officer convicted of willfully interfer¬ 
ing with a member's right. 
The McClellan amendment carried by a vote of U7-^6. There were 15 
Democrats and 32 Republicans in favor of it. The revised Kennedy-Ervin 
Bill with the McClellan amendment passed the Senate by a vote of 90 to 1.^ 
p 
cCongressional Record, 85th Cong., 1st Sess., 1959, p. 5810. 
^Congressional Record, 86th Cong., 1st Sess., 1959, p. 5827. 
19 
The Elliott Bill*—The House Labor Committee held hearings on labor 
reform legislation from March to May 1959* The resolution (S. 1555), as 
passed by the Senate, and other bills were considered by the thirty mem¬ 
ber committee. On July 23, 1959, the committee reported the Elliott Bill 
(H.R. 83it2) by a vote of 16 to The Elliott Bill contains most of the 
provisions of the Senate-passed bill with the following differences and 
additions. The bill was to: 
(1) Protect members' rights to take grievances against the union 
or its officers to court. 
(2) Provide for full reporting and public disclosure of financial 
operations by all but the smallest unions. 
(3) Provide for full reporting and public disclosure by employers 
and labor relations consultants of any payment or direct or 
indirect loans to a labor organization or officer or employee 
of a labor organization. 
(U) Give every bona fide candidate for union office an opportunity 
to inspect and copy the list of members of a labor organization 
subject to a union shop agreement. 
(5) Require that all candidates shall have the opportunity to have 
observers present at the balloting and at the counting of the 
ballots in a union election. 
(6) Prohibit use of union funds to promote individual candidacy in 
union elections. 
(7) Prescribe procedures whereby a union officer guilty of serious 
misconduct in office may be removed by a secret vote after court 
proceedings if the union's constitution does not provide ade¬ 
quate machinery for such removal. 
(8) Permit union members to go to court to force union officers or 
employers to account for any personal gain obtained through 
dealings with the union. 
(9) Declare unlawful payments by an employer to his employees or 
their representatives in an attempt to influence organizational 
or collective bargaining activities. 
^Ibid., p. 12858. 
20 
(10) Restore voting rights to economic strikers. 
(11) Establish a pre-hearing election procedure with respect to 
labor disputes in which there are no substantative issues 
present in order to speed up the handling of cases by the 
NLRB. 
(12) Prohibit organizational picketing when a bona fide union 
already represents the employees. 
(13) Prohibit organizational picketing within nine months of a 
representative election in which no union was voted. 
Landrum-Griffin Bill.—Congressman Landrum (Dem. Ga.) and Griffin 
(Rep. Mich.) co-sponsored bills H.R. 81*00, H.R. 81*01, respectively, deal¬ 
ing with labor-management reform legislation,^ The bills known as the 
Landrum-Griffin Bill contain most of the provisions of the Elliott Bill.^ 
The differences between the two bills were summarized by Congressman 
7 
Griffin* They were: 
(1) The bill of rights for union members is essentially the bill 
of rights in S, 1555* 
(2) Titles II, III, 17, V, and VI of the substitute dealing with 
reporting, trusteeship, elections, and other safeguards are 
almost identical to the provisions in the Elliott Bill ex¬ 
cept for differences as (a) the Elliott Bill automatically 
exempts nearly 70 per cent of all labor organizations in the 
country from reporting. The Landrum-Griffin Bill removes 
the exemption and requires all unions to report, but provides 
that the Secretary may prescribe simplified forms for small 
unions; (b) the Landrum-Griffin measure restores the language 
of section 213 in the Senate-passed bull relating to extor¬ 
tionate picketing in place of the revision represented by 
section 602 of the Elliott Bill; (c) section 607 of the 
Senate-passed bill which provided criminal enforcement of 
rights guaranteed under the Act was striken by the House 
committee* The Landrum-Griffin proposal in section 609 and 
610 restores the sense of the Senate provision, but makes 
it clear that criminal sanctions apply only when rights are 
denied through the use of force or violence. 
^Ibid., p. 13089. 
6Ibid.. p. 13088. 
7Ibid.. p. 13089-92. 
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(3) Title VII of the Landrum-Griffin Bill contains a number of 
amendments to the Taft-Hartley Act including provisions to 
deal with such problems as jurisdictional "no-man's land" 
disputes, blackmail organizational picketing, hot cargo, 
and other loopholes in the Taft-Hartley ban against second¬ 
ary boycotts. 
The Shelley Bill.—Congressman Shelley (Rep. Calif.) presented his 
proposal (H.R. 81*90) to the House. Both the Elliott Bill and the Landrum- 
Griffin Bill, according to him "went far beyond what Congress had set out 
to do — and that is real tough financial accountability legislation. The 
bill, I introduce seeks to do just that and nothing more."^ The Shelley 
Bill had the approval of the AEL-CIO.^ 
The principal differences between the Shelley Bill (H.R. 81*90) and 
the Elliott Bill (H.R. 831*2) were: 
(1) Unions would be safeguarded in section 101 (b) of the Shelley 
proposal against abuses of rights guaranteed in Title I, rights 
of members. No such provision is included in the Committee 
bill. 
(2) The encouragement for States to enact union members' bill of 
rights which is contained in section 103 of the Elliott Bill 
is omitted from the Shelley Bill. Section 103 of the Shelley 
Bill safeguards union members' rights and remedies under their 
union constitutions and bylaws and the authority of unions 
over the conduct of their own internal affairs, except as ex¬ 
plicitly provided in the bill. 
(3) The employer on labor consultant reporting provisions have been 
made substantially more effective in section 203 of the Shelley 
Bill. 
(1*) The Shelley proposal contains in its section !?01, drafted pro¬ 
visions defining and enforcing the accountability of union 
officials for embezzled union funds for which they are respon¬ 
sible and for any income or profit they receive in connection 
with any transaction that conflicts with the interests of 
their union. This provision takes the place of section f>01 
TT  
Ibid., p. 13718. 
9Time, August 21*, 1959, p. 13* 
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of the Elliott Bill under which the property of many types 
of expenditures of union funds could be challenged by mem¬ 
bers 'suits in Federal courts. The Shelley Bill, like the 
Elliott Bill, makes embezzlement of union funds a Federal 
crime. 
(5) The Shelley resolution restores the Senate-passed amendment 
of section 302 (c) (U) of the Taft-Hartley Act permitting 
the voluntary authorized checkoff of periodic payments to 
unions in lieu of membership dues, as well as the checkoff 
of union dues not permitted under existing law. 
(6) In place of section 602 of the Elliott Bill making extor¬ 
tionate picketing a Federal crime, punishable by a term up 
to 20 years, the Shelley Bill restores improved language 
from the Senate-passed bill banning "shakedown picketing." 
The penalty for violation would be the same under both bills. 
"Shakedown" picketing would also be an unfair labor practice 
when engaged in by a union under section 705 of the Shelley 
Bill. 
(7) Section 603 (a) of the Elliott Bill, which is designed to en¬ 
courage States to enact legislation imposing additional re¬ 
strictions on labor unions conduct of their own internal af¬ 
fairs was omitted in the Shelley Bill. 
(8) The provision contained in section 701 of the Elliott Bill, 
which would take away from the NLRB and confer on the Gen¬ 
eral Counsel Authority over the personnel in the Board *s 
Regional and field office was left out of the Shelley Bill. 
(9) The Shelley Bill omits the language contained in section 70li 
of the Elliott Bill, which by making the pre-hearing election 
procedures authorized therein inapplicable whenever the ap¬ 
propriate bargaining unit in dispute would largely nullify 
the value of these procedures, 
(10) Section 705> of the Shelley Bill makes "shakedown"picketing 
engaged in by a union an unfair labor practice. Picketing 
for purpose of extortion is also made a Federal crime under 
section 602. These provisions take the place of the re¬ 
strictions which the Elliott Bill would impose on traditional 
and perfectly legitimate trade union practices under the 
guise of banning so called hot cargo agreements and organ¬ 
izational and recognition picketing. 
(11) The Shelley proposal adds to the bill a provision making the 
bill effective 120 days after the date of enactment. 
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The Labor-Management Reporting and Disclosure Act of 1959«—On 
August 12, the House resolved itself into the Committee of the Whole and 
concluded all general debate on H.R. 83l*2, the Labor-Management Report¬ 
ing and Disclosure Bill. While in the Committee of the Whole, the House 
rejected, by a vote of 132 to 21*5, a motion to substitute the provision 
of H.R. 81*90 (the Shelley Bill) for the text of H.R. 81*00 (Landrum-Grif- 
fin Bill) which had been submitted previously as an amendment to replace 
the text of the Elliott Bill.^0 
On August 13, the House concluded consideration of H.R. 83l*2 (El¬ 
liott Bill), but deferred the passage vote until the ll*th when a demand 
was made for a reading of the engrossed copy of the bill. Prior to this 
the Landrum-Griffin amendment to replace the language of the Elliott Bill 
with the text of H.R. 81*00 had been adopted by a vote of 229 to 201."^ 
The Land rum-Grif fin Bill was backed by House Republicans and South¬ 
ern conservatives and President Eisenhower.^ Before voting on the three 
labor bills, Representative Halleck (Rep. Ind.), G.O.P. leader, saw that 
he was in difficulty in his effort to push across the Landrum-Griffin 
Bill. Finally, Halleck persuaded the President to appear on television 
with an appeal for a strong labor reform bill. Eisenhower's speech worked. 
Mail poured in the House urging adoption of a strong labor bill. Another 
source came to the aid of Halleck. Lobbyists from the NAM and the U. S. 
Chamber of Commerce joined the fight. Unexpected help came, too, from 
•^Congressional Record, 86th Cong., 1st Sess., 1959, p. 11*326. 
11Ibid., p. 11*519. 
12 
Time, August 21*, 1959, p. 13 
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some of labor's persuaders. Some threatened Congressmen to vote for a 
milder bill or suffer the consequences. This enraged some Congressmen 
and many who were committed to a mild bill voted instead for the Landrum- 
Griffin Bill. 
So on the day of August 11», the House by a vote of 305 to 125 passed 
H.R. 83l»2 (the Elliott Bill) embodying the text of H.R. 81»00 (the Landrum- 
Griffin Bill).1^ This passage was subsequently vacated and S. 1555, a 
similar bill, was passed in lieu after being amended to contain the House- 
passed language.The House agreed to insist on its amendment and re¬ 
quested a conference with the Senate. Appointed as conferees were Repre¬ 
sentatives Barden, Perkins, Landrum, Thompson (N.J.), Kearns, Ayres and 
Griffin. The Senate agreed to the House amendment of the S. 1555» Labor- 
Management Reporting and Disclosure Act of 1959» It also agreed to hold 
the conference as requested by the House, and appointed as conferees Sena¬ 
tor Kennedy, McNamara, Morse, Randolph, Goldwater, Dirksen and Prouty.1'’ 
The Conference Committee, after twelve days of discussion, made the follow¬ 
ing report*16 
Major Changes in the Landrum-Griffin Bill by Conference Committee 
(l) Organizational picketing: The Conference report preserves the 
right to engage in organizational picketing provided that a 
petition for an election is filed within a reasonable time not 
to exceed thirty days. Unless the union won the election, the 
picketing would have to cease. The House would have virtually 
banned organizational picketing. 
Congressional Record, 86th Cong., 1st Sess., 1959» p. ll»5l»l. 
•^Ibid. 
^Ibid., p. ll»068. 
l6Ibid.. p. 16635. 
(2) Informational picketing: The right to engage in purely in¬ 
formational picketing without filing a petition for an election 
is secured provided that the picketing does not halt the pick¬ 
up or delivery of goods or the rendition by the employees of 
other employers. 
(3) Federal-State jurisdiction ("no-man’s land"): The Conference 
report permits the States to take jurisdiction over labor cases 
over which the Board currently refused to assume jurisdiction. 
Under the House bill the NLRB could have refused jurisdiction 
over additional cases. The Board’s present jurisdiction stand¬ 
ards are broader than they have ever been, thus insuring more 
unions and employers protection of the Act. 
(U) Economic strikers: The House bill contained no provision per¬ 
mitting economic strikers to vote in representative elections* 
The conference provision permits strikers to vote in representa¬ 
tive elections within one year after the commencement of a 
strike. 
(5) Elections: Conference report makes the Secretary of Labor re¬ 
sponsible for bringing suits in a Federal Court to remedy im¬ 
proper elections. The House bill would have provided that 
individual members would bring suits in U. S. District Courts 
to overthrow improper elections. 
(6) Membership lists: House bill gave candidates for union office 
the right to inspect and copy from membership lists in union 
shops. Conference report restricted this to one inspection 
thirty days prior to an election without right to copy. Em¬ 
ployer reporting: Conference strengthened immeasurably employ¬ 
er reporting section 203, which was meaningless in the House 
bill. 
The Senate adopted, following consideration of the labor-management 
17 
reform bill by a vote of 95 to 2, the conference report on S. 1555» 
After the Conference report in the House, much debate ensued. By 
a vote of 352 to 52, the House adopted the conference report on S. 1555 
17 
Ibid., p. 161:35 
26 
1R 
and thus cleared the legislation for presidential action.xo 
Eisenhower signed the bill September 11*, 1959.^ 
ÏH 
Ibid., pp. 16653-16651* 
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CHAPTER IV 
THE SIGNIFICANCE OF THE LABOR-MANAGEMENT REPORTING 
AND DISCLOSURE ACT OF 1909 
It is much too early to reach definite conclusions as to the values 
and consequences of the numerous provisions of the Labor-Management Re¬ 
porting and Disclosure Act of 1959» The best one can do is to offer some 
general observations and suggestions about the new law and its possible 
influences on the future conduct of union affairs. 
There are, as would be expected of an explosive issue, numerous 
differences of opinion regarding the meaning and significance of the new 
Act. A supplement to the lengthy report of the AFL-CIO Executive Council 
characterized this Act as the labor movement's "most severe setback in 
more than a decade.The report considered the background of the new 
legislation with a detailed analysis of its provisions. Several speakers 
condemned the Act in its entirety, as did the convention resolution. 
The Executive Council, however, did support certain features of the 
new law. The resolution continued further that "this law contains a few 
corrective features — provisions which are genuinely designed to expose 
corruption and safeguard democracy. We supported the principle of these 
provisions because action to curb corruption was necessary."2 The resolu¬ 
tion pledged obedience to the law, and executive officers of the federation 
were directed to make available to affiliated unions of the AFL-CIO such 
''■"The Third Biennial Convention of the AFL-CIO," Monthly Labor Review, 




assistance and direction they need to help them achieve compliance with 
the new legislation. 
Senator John F. Kennedy criticized the new labor reform legisla¬ 
tion as "not the bill labor wanted. It contains many features inserted 
by the enemies of organized labor and the' general public} it aims to get 
at hoodlums and the racketeers who may have infiltrated the labor union 
field to represent their members at the bargaining table."3 
On the other hand, the West Side Association of Commerce praised 
the new law.^ Fred A. Hartley, Jr., Washington lawyer and ex-Congress- 
man who was one of the sponsors of the Taft-Hartley law, called the new 
law "not yet tough enough" and suggested there should be a stronger ban 
on mass picketing, a definition of "peaceful picketing" with "outsiders" 
excluded.-’ He also advocated strong prohibition on featherbedding or 
make-work practices.^ 
Representative Hugh Scott (Pa.) requested and got permission to in¬ 
sert in the Congressional Record an editorial from the September 7, 1959 
edition of the Philadelphia Inquirer. It appears in the Record as follows 
A NEW HORIZON FOR LABOR 
On Labor Day, 1959, the working people of America look forward 
to brighter opportunities than they have seen on this day in any re¬ 
cent year. They also face challenges that will give stem test to 
labor's mettle. 
^Harry H. Rains, "What the New Labor Law Means to Management," Labor 
Law Journal, X (November, 1959), p. 753. 
^New York Times, November 18, 1959» p. 30. 
^New York Times, October 6, 1959, p. 53. 
6Ibid. 
^Congressional Record, 86th Cong., 1st Sess., p. A7791. 
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The last few days have brought to a spectacular climax the great 
national debate on legislation to drive racketeers and hoodlums out 
of labor unions. It was a bitter battle that shook the foundations 
of organized labor and aroused the American people as they rarely 
have been aroused before. 
We believe that the rank-and-file working men and women of America 
... and honest, dedicated labor union leaders ... have emerged 
from this struggle stronger than ever and that the entire country 
will benefit. 
Enactment of a new labor bill by Congress was a victory for the 
workers ... an appropriate Labor Day gift. 
The new law will increase the rate and amount of bookkeeping and 
records* The Labor Department has estimated that detail reports will be 
required fro» 55»000 labor organizations. Also more than 500,000 union 
officials, 100,000 employers and corporation officials will have to re¬ 
port. These annual reports are scheduled to be filed within ninety days 
after the Act’s effective date. In some cases, reports will have to be 
filed within ninety days after the end of the Union’s or company’s fiscal 
year. 
Another outcome of the Act is the expectation that the National Labor 
Relations Board will have more cases than in the past. The Labor Depart¬ 
ment will conduct civil suits which reach the federal level, while the Jus¬ 
tice Department and FBI agents will pursue criminal violators. It is im¬ 
portant to note, however, that the states will recover jurisdiction over 
many cases which fall into a "no-man’s land.” The new law is specifically 
framed to erase the "no-man’s land," which left small businessmen and in¬ 
dividual union members without any remedy in cases too small for the Na¬ 
tional Labor Relations Board to handle. 
The Labor-Management Reporting and Disclosure Act of 1959 represents, 
in part, a victory for both labor and management. Both labor and management 
had some of their proposals inserted in the new Act. The AFL-CI0 went on 
30 
record voicing its sentiments for an anti-corruption, anti-racketeering 
bill.® These were included in the provisions of the new law. However, 
labor was dissatisfied with the provisions dealing with secondary boy¬ 
cotts, recognitional picketing and other provisions of the Landrum-Grif- 
fin Bill.^ These were the features of the bill that Senator Kennedy re¬ 
ferred to. 
Management, on the other hand, was satisfied with the Act as a whole. 
An ironic side of the situation is the expectation that the law will not 
curb the organization Congress was primarily interested in checking, the 
Teamsters Union. James R. Hoffa, President of the Teamsters Union, re¬ 
mains untamed. This indicates a serious limitation of the Act. Hoffa, 
according to many, is the man who inspired the Act. Robert F. Kennedy, 
counsel of the McClellan Committee, declared that the Act "won't put Hoffa 
out of business, but it will make his kind of operation difficult."^® Nev¬ 
ertheless, Hoffa has defied attempts of the Labor and Justice Departments 
to oust him from the Teamsters Union. He has refused to expel officers 
of his union requested by the Secretary of Labor because of their criminal 
backgrounds.^ 
The Act does point more in favor of management than labor. Most of 
the provisions of the new reform legislation were management-inspired. 
If one would observe the purposes, Hearings of the McClellan Committee and 
 B  
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some of the provisions of the Act, one would assume that labor has a 
monopoly of dishonesty and racketeering. This is not the case. Manage- 
ment has its share of racketeers and dishonest officials too. The Act 
does not impose penalties on management officials as it does on officials 
of labor unions. The Act denies to anyone found guilty of certain felo¬ 
nies the right to hold union office. It is more than conjecture to sug¬ 
gest that some of management officials are guilty of felonies. If this 
act is supposed to focus attention on labor and management as the title 
implies, then it should apply equally to management. This Act emphasizes 
the tremendous influence of management on the political scene. 
In spite of certain anti-labor features of the Act, it has at least 
one significant virture in regard to the rank-and-file labor union members. 
Titles I-IV of the new law are of historical importance. They indicate 
according to some, the first experiment by Congress, on a substantial 
scale, with legislating democracy in a non-governmental institutions.^ 
The Act will partly justify itself if the rights of union members are pro¬ 
tected. Nevertheless, we must be aware that law cannot create a desire 
for democracy. It may stimulate a desire. Law can help only those who 
want democracy to acquire and maintain it. Democracy depends on the par¬ 
ticipation of the electorate. 
— 
Robert F« Kennedy, The Enemy Within (New York, I960). 
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Benjamin Aaron, "The Labor-Management Reporting and Disclosure 
Act of 1959," Harvard Law Review, LXXIII (March, I960), p. 907. 
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